MEMORANDUM

TITLE: Residency Restrictions for Sex Offenders
MEETING DATE:  8/28/2008

DEPARTMENT: Law BY: Tom Swope, Law Director

SUMMARY:

At the request of Chris Romano, Tom Swope has drafted a resolution restricting the residence site of certain
convicted sex offenders. Attached is a proposed resolution prohibits listed sex offenders from establishing a
new residence within 1,000 feet of any school or preschool premises, public park, public swimming pool, library
or playground.

There are issues with respect to retroactivity working their way through the Courts, which may impact the
efficacy of the proposed resolution. Currently, it seems to be clear that the Township could prohibit anyone
from moving into Deerfield within 1,000 feet of the listed facilities, if they were convicted of a sexually oriented
offense or child victim oriented offense, or classified as a sex offender or a child offender after the effective date
of the resolution. It is not yet clear whether the Township can limit the residence of someone who was
convicted prior to the Township having such a resolution or the return of a resident to his or her current
residence after a conviction. These questions will likely be resolved by the Courts in the future. Passage of this
resolution will lessen the likelihood of Deerfield Township becoming a haven for sex offenders seeking to
establish a new residence following their conviction and release from prison.

The proposed Township resolution, unlike State law, includes all licensed daycare facilities, public swimming
pools and libraries. The definitions are designed to include private swimming pools and playgrounds which are
maintained by a homeowners’ association or club. A 1,000 feet limitation is recommended because it is the
distance used in State law.

There is no identifiable cost. However, there may be future litigation expense.

Alternatives to Request:

Decline to accept or modify the proposed resolution.

Administration Recommendation:

It is the recommendation of the Law Director that Deerfield Township approve the proposed resolution.
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First Reading: September 2, 2008
Second Reading: September 16, 2008

RESOLUTION #2008-073
A RESOLUTION TO IMPOSE RESIDENCY RESTRICTIONS ON SEX OFFENDERS,

CHILD-VICTIM OFFENDERS, AND TIER 1, I, AND 111 SEX OFFENDERS/CHILD-
VICTIM OFFENDERS, PROVIDING FOR INJUNCTIVE RELIEF

WHEREAS, Deerfield Township, Warren County, Ohio has adopted a limited home rule
form of township government and has the police power to adopt reasonable regulations to guard
the public morals, safety, and health, and to promote the public convenience and common good;

WHEREAS, the Deerfield Township Board of Trustees recognizes the particularly
heightened risk for recidivism posed by convicted sex offenders who re-enter society;

WHEREAS, the Board of Trustees has a legitimate and compelling interest in protecting
its citizenry, residents, children, and visitors from this heightened risk of recidivism by convicted
sex offenders;

WHEREAS, the Board of Trustees recognizes that the citizenry will be better protected
from potential recidivism if convicted sex offenders are not exposed to particular temptations
and/or provided particular opportunities to re-offend;

WHEREAS, the Board of Trustees recognizes that certain places frequented by its
citizenry, residents, children, and visitors may provide greater temptations and/or greater
opportunities for convicted sex offenders to re-offend; and

WHEREAS, the Board of Trustees has determined that the health and safety of its
citizenry, residents, children, and visitors will be better protected if the residency restrictions for
convicted sex offenders are expanded beyond those provided by Ohio law;

NOW THEREFORE, BE IT RESOLVED, by the Board of Township Trustees of
Deerfield Township, Warren County, Ohio, that the Township has adopted the following
pursuant to its police powers:

Section 1: Determinations and Intent

The determinations and intent articulated in section 2950.02 of the Ohio Revised Code
are hereby adopted.

Section 2: Definitions.
As used in this Resolution:

(A)  Child-Victim Offender: means any person who has committed a child-victim
oriented offense as defined in section 2950.01(D) of the Ohio Revised Code.




(B)  Child-Victim Oriented Offense: has the same meaning as section 2950.01(C) of
the Ohio Revised Code.

(C)  Daycare: means either a “Type A Family Day-Care Home,” as defined in section
5104.01(RR) of the Ohio Revised Code, or a “Child Day-Care Center,” as defined in section
5104.01(L) of the Ohio Revised Code.

(D)  Library: means any public library.

(E)  Playground or Public Park: means any open, improved, or unimproved lands
owned, leased, or controlled by Deerfield Township, which are used or designated as a
playground, park, parkland, or waterway and that are open to the general public, or those areas of
private property used or designated as a playground or park area that are open to the general
public.

(F) Preschool: has the same meaning as “preschool program” in section 3301.52(A).

(G)  Public Swimming Pool: has the same meaning as in section 3749.01(G) of the
Ohio Revised Code.

(H)  Residential Premises: has the same meaning as in section 2950.01(T) of the Ohio
Revised Code.

() Residential Unit: has the same meaning as in section 2950.01(U) of the Ohio
Revised Code.

) School: means any of the following:

(1) Any school chartered under section 3301.16 of the Ohio Revised Code and
any non-chartered school that during the preceding year filed with the Ohio Department of
Education in compliance with rule 3301-35-08 of the Ohio Administrative Code, a copy of the
school’s report for the parents of the pupil certifying that the school meets Ohio minimum
standards for non-chartered, nontax-supported schools; or

(2) The same meaning as in section 2925.01(Q) of the Ohio Revised Code.
(K)  Premises: means any of the following:

(1) The parcel of real property on which any school or preschool is situated,
whether or not any instruction, extracurricular activities, or training provided by the school or
preschool is being conducted on the premises;

(2) Any other parcel of real property that is owned or leased by a board of
education of a school or the governing body of a school for which the state board of education
prescribes minimum standards under section 3301.07 of the Ohio Revised Code and on which
some of the instruction, extracurricular activities, or training of the school is conducted, whether
or not any instruction, extracurricular activities, or training provided by the school is being
conducted; or



(3) The same meaning as in section 2925.01 of the Ohio Revised Code.

(L)  Sex Offender: has the same meaning as in section 2950.01(B) of the Ohio Revised
Code.

(M)  Sexually-Oriented Offense: has the same meaning as in section 2950.01(A) of the
Ohio Revised Code.

(N)  Tier I Sex Offender/Child-Victim Offender: has the same meaning as in section
2950.01(E) of the Ohio Revised Code.

(O)  Tier Il Sex Offender/Child-Victim Offender: has the same meaning as in section
2950.01(F) of the Ohio Revised Code.

(P)  Tier 1l Sex Offender/Child-Victim Offender: has the same meaning as in section
2950.01(G) of the Ohio Revised Code.

(Q)  Waterway: means any Township-controlled water, including but not limited to
reservoirs, reservoir lands, rivers, lakes, creeks, streams, ponds, fountains, and water-
filled quarries.

Section 3: Residential Restrictions.

(A) No person who, previous to the effective date of this Resolution, has been convicted
of or has pleaded guilty to either (1) a sexually-oriented offense (for a crime committed against a
child) or (2) a child-victim oriented offense; and who has been classified as a sex offender, child-
victim offender, or Tier I, Il, or Il sex offender/child-victim offender as to either (1) or (2)
above, shall, subsequent to the effective date of this Resolution, establish a new residence or
begin to occupy residential premises within one thousand (1,000) feet of any school premises,
licensed daycare facility, preschool, public park, public swimming pool, library, or playground.

(B) No person who, subsequent to the effective date of this Resolution, is convicted of or
pleads guilty to either (1) a sexually-oriented offense (for a crime committed against a child) or
(2) a child-victim oriented offense; and who has been classified as a sex offender, child-victim
offender, or Tier I, Il, or 11l sex offender/child-victim offender as to either (1) or (2) above, shall
establish a residence or occupy residential premises within one thousand (1,000) feet of any
school premises, licensed daycare facility, preschool, public park, public swimming pool, library,
or playground.

Section 4: Injunctive Relief.

If a person to whom either Section 3(A) or 3(B) applies violates this Resolution,
Deerfield Township has a cause of action for injunctive relief against the person and shall not be
required to prove irreparable harm in order to obtain such relief.



Section 5: Limitation of Liability.

Nothing herein shall be construed to create any liability on the part of an owner or
manager of real estate housing an offender in any civil action to recover damages for injury,
death, or loss to person or property allegedly caused by any act or omission relating to this
section, unless the owner or manager is the sex offender child-victim offender, or Tier I, I1, or 111
sex offender/child-victim offender.

VOTE RECORD:

Mr. Corey Mr. Romano Mr. Patterson

PASSED at the Meeting of the Board of Trustees this 16" day of September, 2008.

Daniel J. Corey, President

Christopher Romano, Vice President

Pete Patterson, Trustee

AUTHENTICATION

This is to certify that this Resolution was duly passed and filed with the Deerfield
Township Fiscal Officer, this 16" day of September, 2008.

John R. Wahle, Fiscal Officer

APPROVED AS TO FORM

Thomas A. Swope, Law Director
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BALDWIN'S OHIO REVISED CODE ANNOTATED
TITLE XXIX. CRIMES--PROCEDURE
CHAPTER 2950. SEX OFFENDERS

=2950.01 Definitions

As used in this chapter, unless the context clearly requires otherwise:

(A) "Sexually oriented offense” means any of the following violations or offenses committed by a person, regardless
of the person's age:

(1) A violation of section 2907.02, 2907.03, 2907.05, 2907.06, 2907.07, 2907.08, 2907.21, 2907.32, 2907.321,
2907.322, or 2907.323 of the Revised Code;

(2) A violation of section 2907.04 of the Revised Code when the offender is less than four years older than the other
person with whom the offender engaged in sexual conduct, the other person did not consent to the sexual conduct,
and the offender previously has not been convicted of or pleaded guilty to a violation of section 2907.02, 2907.03, or
2907.04 of the Revised Code or a violation of former section 2907.12 of the Revised Code;

(3) A violation of section 2907.04 of the Revised Code when the offender is at least four years older than the other
person with whom the offender engaged in sexual conduct or when the offender is less than four years older than the
other person with whom the offender engaged in sexual conduct and the offender previously has been convicted of
or pleaded guilty to a violation of section 2907.02, 2907.03, or 2907.04 of the Revised Code or a violation of former
section 2907.12 of the Revised Code;

(4) A violation of section 2903.01, 2903.02, or 2903.11 of the Revised Code when the violation was committed with
a sexual motivation;

(5) A violation of division (A) of section 2903.04 of the Revised Code when the offender committed or attempted to
commit the felony that is the basis of the violation with a sexual motivation;

(6) A violation of division (A)(3) of section 2903.211 of the Revised Code;

(7) A violation of division (A)(1), (2), (3), or (5) of section 2905.01 of the Revised Code when the offense is
committed with a sexual motivation;

(8) A violation of division (A)(4) of section 2905.01 of the Revised Code;

(9) A violation of division (B) of section 2905.01 of the Revised Code when the victim of the offense is under
eighteen years of age and the offender is not a parent of the victim of the offense;

(10) A violation of division (B) of section 2905.02, of division (B) of section 2905.03, of division (B) of section
2905.03, or of division (B)(5) of section 2919.22 of the Revised Code;

(11) A violation of any former law of this state, any existing or former municipal ordinance or law of another state
or the United States, any existing or former law applicable in a military court or in an Indian tribal court, or any
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existing or former law of any nation other than the United States that is or was substantially equivalent to any
offense listed in division (A)(1), (2), (3), (4), (5), (6), (7), (8), (9), or (10) of this section;

(12) Any attempt to commit, conspiracy to commit, or complicity in committing any offense listed in division
(A)(1), (2), (3), (4), (5), (6), (7), (8), (9), (10), or (11) of this section.

(B)(1) "Sex offender" means, subject to division (B)(2) of this section, a person who is convicted of, pleads guilty
to, has been convicted of, has pleaded guilty to, is adjudicated a delinquent child for committing, or has been
adjudicated a delinquent child for committing any sexually oriented offense.

(2) "Sex offender" does not include a person who is convicted of, pleads guilty to, has been convicted of, has
pleaded guilty to, is adjudicated a delinquent child for committing, or has been adjudicated a delinquent child for
committing a sexually oriented offense if the offense involves consensual sexual conduct or consensual sexual
contact and either of the following applies:

() The victim of the sexually oriented offense was eighteen years of age or older and at the time of the sexually
oriented offense was not under the custodial authority of the person who is convicted of, pleads guilty to, has been
convicted of, has pleaded guilty to, is adjudicated a delinquent child for committing, or has been adjudicated a
delinquent child for committing the sexually oriented offense.

(b) The victim of the offense was thirteen years of age or older, and the person who is convicted of, pleads guilty to,
has been convicted of, has pleaded guilty to, is adjudicated a delinquent child for committing, or has been
adjudicated a delinquent child for committing the sexually oriented offense is not more than four years older than
the victim.

(C) "Child-victim oriented offense” means any of the following violations or offenses committed by a person,
regardless of the person's age, when the victim is under eighteen years of age and is not a child of the person who
commits the violation:

(1) A violation of division (A)(1), (2), (3), or (5) of section 2905.01 of the Revised Code when the violation is not
included in division (A)(7) of this section;

(2) A violation of division (A) of section 2905.02, division (A) of section 2905.03, or division (A) of section
2905.05 of the Revised Code;

(3) A violation of any former law of this state, any existing or former municipal ordinance or law of another state or
the United States, any existing or former law applicable in a military court or in an Indian tribal court, or any
existing or former law of any nation other than the United States that is or was substantially equivalent to any
offense listed in division (C)(1) or (2) of this section;

(4) Any attempt to commit, conspiracy to commit, or complicity in committing any offense listed in division (C)(1),
(2), or (3) of this section.

(D) "Child-victim offender" means a person who is convicted of, pleads guilty to, has been convicted of, has pleaded
guilty to, is adjudicated a delinquent child for committing, or has been adjudicated a delinquent child for committing
any child-victim oriented offense.

(E) "Tier I sex offender/child-victim offender" means any of the following:
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(1) A sex offender who is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to any of the
following sexually oriented offenses:

(a) A violation of section 2907.06, 2907.07, 2907.08, or 2907.32 of the Revised Code;

(b) A violation of section 2907.04 of the Revised Code when the offender is less than four years older than the other
person with whom the offender engaged in sexual conduct, the other person did not consent to the sexual conduct,
and the offender previously has not been convicted of or pleaded guilty to a violation of section 2907.02, 2907.03, or
2907.04 of the Revised Code or a violation of former section 2907.12 of the Revised Code;

(c) A violation of division (A)(1), (2), (3), or (5) of section 2907.05 of the Revised Code:

(d) A violation of division (A)3) of section 2907.323 of the Revised Code;

(e) A violation of division (A)(3) of section 2903.211, of division (B) of section 2905.03, or of division (B) of
section 2905.05 of the Revised Code;

(f) A violation of any former law of this state, any existing or former municipal ordinance or law of another state or
the United States, any existing or former law applicable in a military court or in an Indian tribal court, or any
existing or former law of any nation other than the United States, that is or was substantially equivalent to any
offense listed in division (E)(1)(a), (b), (c), (d), or (e) of this section;

(2) Any attempt to commit, conspiracy to commit, or complicity in committing any offense listed in division

(E)(1)(a), (b), (c), (d), (&), or (f) of this section.

(2) A child-victim offender who is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to a
child-victim oriented offense and who is not within either category of child-victim offender described in division
(F)(2) or (G)(2) of this section.

(3) A sex offender who is adjudicated a delinquent child for committing or has been adjudicated a delinquent child
for committing any sexually oriented offense and who a juvenile court, pursuant to section 2152.82, 2152. 83,
2152.84, or 2152.85 of the Revised Code, classifies a tier I sex offender/child-victim offender relative to the offense.

(4) A child-victim offender who is adjudicated a delinquent child for committing or has been adjudicated a
delinquent child for committing any child-victim oriented offense and who a juvenile court, pursuant to section
2152.82,2152.83, 2152.84, or 2152.85 of the Revised Code, classifies a tier I sex offender/child-victim offender
relative to the offense.

(F) "Tier II sex offender/child-victim offender" means any of the following:

(1) A sex offender who is convicted of, pleads guilty to, has been convicted of; or has pleaded guilty to any of the
following sexually oriented offenses:

(a) A violation of section 2907.21, 2907.321, or 2907.322 of the Revised Code;

(b) A violation of section 2907.04 of the Revised Code when the offender is at least four years older than the other
person with whom the offender engaged in sexual conduct, or when the offender is less than four years older than
the other person with whom the offender engaged in sexual conduct and the offender previously has been convicted
of or pleaded guilty to a violation of section 2907.02, 2907.03, or 2907.04 of the Revised Code or former section
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2907.12 of the Revised Code;

(c) A violation of division (A)(4) of section 2907.05 or of division (A)(1) or (2) of section 2907.323 of the Revised
Code;

(d) A violation of division (A)(1), (2), (3), or (5) of section 2905.01 of the Revised Code when the offense is
committed with a sexual motivation;

(e) A violation of division (A)(4) of section 2905.01 of the Revised Code when the victim of the offense is eighteen
years of age or older;

(f) A violation of division (B) of section 2905.02 or of division (B)(5) of section 2919.22 of the Revised Code:;

(2) A violation of any former law of this state, any existing or former municipal ordinance or law of another state or
the United States, any existing or former law applicable in a military court or in an Indian tribal court, or any
existing or former law of any nation other than the United States that is or was substantially equivalent to any
offense listed in division (F)(1)(a), (b), (c), (d), (¢), or (f) of this section;

(h) Any attempt to commit, conspiracy to commit, or complicity in committing any offense listed in division
(F)(1)(@), (b), (c), (d), (&), (D), or (g) of this section;

(i) Any sexually oriented offense that is committed after the sex offender previously has been convicted of, pleaded
guilty to, or has been adjudicated a delinquent child for committing any sexually oriented offense or child-victim
oriented offense for which the offender was classified a tier I sex offender/child-victim offender.

(2) A child-victim offender who is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to any
child-victim oriented offense when the child-victim oriented offense is committed after the child-victim offender
previously has been convicted of, pleaded guilty to, or been adjudicated a delinquent child for committing any
sexually oriented offense or child-victim oriented offense for which the offender was classified a tier I sex
offender/child-victim offender.

(3) A sex offender who is adjudicated a delinquent child for committing or has been adjudicated a delinquent child
for committing any sexually oriented offense and who a juvenile court, pursuant to section 2152.82, 2152. 83,
2152.84, or 2152.85 of the Revised Code, classifies a tier II sex offender/child-victim offender relative to the
offense.

(4) A child-victim offender who is adjudicated a delinquent child for committing or has been adjudicated a
delinquent child for committing any child-victim oriented offense and whom a juvenile court, pursuant to section
2152.82,2152.83,2152.84, or 2152.85 of the Revised Code, classifies a tier II sex offender/child-victim offender
relative to the current offense.

(5) A sex offender or child-victim offender who is not in any category of tier II sex offender/child-victim offender
set forth in division (F)(1), (2), (3), or (4) of this section, who prior to January 1, 2008, was adjudicated a delinquent
child for committing a sexually oriented offense or child-victim oriented offense, and who prior to that date was
determined to be a habitual sex offender or determined to be a habitual child-victim offender, unless either of the
following applies:

(a) The sex offender or child-victim offender is reclassified pursuant to section 2950.031 or 2950.032 of the Revised
Code as a tier I sex offender/child-victim offender or a tier III sex offender/child-victim offender relative to the
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offense.

(b) A juvenile court, pursuant to section 2152.82, 2152.83, 2152.84, or 2152.85 of the Revised Code, classifies the
child a tier I sex offender/child-victim offender or a tier III sex offender/child-victim offender relative to the offense.

(G) "Tier III sex offender/child-victim offender" means any of the following:

(1) A sex offender who is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to any of the
following sexually oriented offenses:

(a) A violation of section 2907.02 or 2907.03 of the Revised Code;

(b) A violation of division (B) of section 2907.05 of the Revised Code;

(c) A violation of section 2903.01, 2903.02, or 2903.11 of the Revised Code when the violation was committed
with a sexual motivation;

(d) A violation of division (A) of section 2903.04 of the Revised Code when the offender committed or attempted to
commit the felony that is the basis of the violation with a sexual motivation;

(e) A violation of division (A)(4) of section 2905.01 of the Revised Code when the victim of the offense is under
eighteen years of age;

(f) A violation of division (B) of section 2905.01 of the Revised Code when the victim of the offense is under
eighteen years of age and the offender is not a parent of the victim of the offense;

(g) A violation of any former law of this state, any existing or former municipal ordinance or law of another state or
the United States, any existing or former law applicable in a military court or in an Indian tribal court, or any
existing or former law of any nation other than the United States that is or was substantially equivalent to any
offense listed in division (G)(1)(a), (b), (c), (d), (e), or (f) of this section;

(h) Any attempt to commit, conspiracy to commit, or complicity in committing any offense listed in division
(G)(1)(@), (b), (©), (), (), (D), or (g) of this section;

(i) Any sexually oriented offense that is committed after the sex offender previously has been convicted of, pleaded
guilty to, or been adjudicated a delinquent child for committing any sexually oriented offense or child-victim
oriented offense for which the offender was classified a tier II sex offender/child-victim offender or a tier I1I sex
offender/child-victim offender.

(2) A child-victim offender who is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to any
child-victim oriented offense when the child-victim oriented offense is committed after the child-victim offender
previously has been convicted of, pleaded guilty to, or been adjudicated a delinquent child for committing any
sexually oriented offense or child-victim oriented offense for which the offender was classified a tier I sex
offender/child-victim offender or a tier III sex offender/child-victim offender.

(3) A sex offender who is adjudicated a delinquent child for committing or has been adjudicated a delinquent child
for committing any sexually oriented offense and who a juvenile court, pursuant to section 2152.82, 2152. 83,
2152.84, or 2152.85 of the Revised Code, classifies a tier III sex offender/child-victim offender relative to the
offense.
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(4) A child-victim offender who is adjudicated a delinquent child for committing or has been adjudicated a
delinquent child for committing any child-victim oriented offense and whom a juvenile court, pursuant to section
2152.82,2152.83,2152.84, or 2152.85 of the Revised Code, classifies a tier III sex offender/child-victim offender
relative to the current offense.

(5) A sex offender or child-victim offender who is not in any category of tier Il sex offender/child-victim offender
set forth in division (G)(1), (2), (3), or (4) of this section, who prior to January 1, 2008, was convicted of or pleaded
guilty to a sexually oriented offense or child-victim oriented offense or was adjudicated a delinquent child for
committing a sexually oriented offense or child-victim oriented offense and classified a juvenile offender registrant,
and who prior to that date was adjudicated a sexual predator or adjudicated a child-victim predator, unless either of
the following applies:

(a) The sex offender or child-victim offender is reclassified pursuant to section 2950.031 or 2950.032 of the Revised
Code as a tier I sex offender/child-victim offender or a tier II sex offender/child-victim offender relative to the
offense.

(b) The sex offender or child-victim offender is a delinquent child, and a juvenile court, pursuant to section 2152.82,
2152.83,2152.84, or 2152. 85 of the Revised Code, classifies the child a tier I sex offender/child-victim offender or
a tier II sex offender/child-victim offender relative to the offense.

(6) A sex offender who is convicted of, pleads guilty to, was convicted of; or pleaded guilty to a sexually oriented
offense, if the sexually oriented offense and the circumstances in which it was committed are such that division (F)
of section 2971.03 of the Revised Code automatically classifies the offender as a tier III sex offender/child-victim
offender;

(7) A sex offender or child-victim offender who is convicted of, pleads guilty to, was convicted of, pleaded guilty to,
is adjudicated a delinquent child for committing, or was adjudicated a delinquent child for committing a sexually
oriented offense or child-victim offense in another state, in a federal court, military court, or Indian tribal court, or in
a court in any nation other than the United States if both of the following apply:

(a) Under the law of the jurisdiction in which the offender was convicted or pleaded guilty or the delinquent child
was adjudicated, the offender or delinquent child is in a category substantially equivalent to a category of tier III sex
offender/child-victim offender described in division (G)(1), (2), (3), (4), (5), or (6) of this section.

(b) Subsequent to the conviction, plea of guilty, or adjudication in the other jurisdiction, the offender or delinquent
child resides, has temporary domicile, attends school or an institution of higher education, is employed, or intends to
reside in this state in any manner and for any period of time that subjects the offender or delinquent child to a duty to
register or provide notice of intent to reside under section 2950.04 or 2950. 041 of the Revised Code.

(H) "Confinement" includes, but is not limited to, a community residential sanction imposed pursuant to section
2929.16 or 2929. 26 of the Revised Code.

(I) "Prosecutor" has the same meaning as in section 2935.01 of the Revised Code.

(J) "Supervised release" means a release of an offender from a prison term, a term of imprisonment, or another type
of confinement that satisfies either of the following conditions:

(1) The release is on parole, a conditional pardon, under a community control sanction, under transitional control, or
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under a post-release control sanction, and it requires the person to report to or be supervised by a parole officer,
probation officer, field officer, or another type of supervising officer.

(2) The release is any type of release that is not described in division (7)(1) of this section and that requires the
person to report to or be supervised by a probation officer, a parole officer, a field officer, or another type of
supervising officer.

(K) "Sexually violent predator specification," "sexually violent predator,” "sexually violent offense," "sexual
motivation specification," "designated homicide, assault, or kidnapping offense," and "violent sex offense" have the
same meanings as in section 2971.01 of the Revised Code.

(L) "Post-release control sanction” and "transitional control” have the same meanings as in section 2967.01 of the
Revised Code.

(M) "Juvenile offender registrant" means a person who is adjudicated a delinquent child for committing on or after
January 1, 2002, a sexually oriented offense or a child-victim oriented offense, who is fourteen years of age or older
at the time of committing the offense, and who a juvenile court judge, pursuant to an order issued under section
2152.82,2152.83,2152.84,2152.85, or 2152.86 of the Revised Code, classifies a juvenile offender registrant and
specifies has a duty to comply with sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code.
"Juvenile offender registrant" includes a person who prior to January 1, 2008, was a "juvenile offender registrant"
under the definition of the term in existence prior to January 1, 2008, and a person who prior to July 31, 2003, was a
"juvenile sex offender registrant" under the former definition of that former term.

(N) "Public registry-qualified juvenile offender registrant” means a person who is adjudicated a delinquent child and
on whom a juvenile court has imposed a serious youthful offender dispositional sentence under section 2152.13 of
the Revised Code before, on, or after January 1, 2008, and to whom all of the following apply:

(1) The person is adjudicated a delinquent child for committing, attempting to commit, conspiring to commit, or
complicity in committing one of the following acts:

(a) A violation of gection 2907.02 of the Revised Code, division (B) of section 2907.05 of the Revised Code, or
section 2907.03 of the Revised Code if the victim of the violation was less than twelve years of age;

(b) A violation of section 2903.01, 2903.02, or 2905.01 of the Revised Code that was committed with a purpose to -
gratify the sexual needs or desires of the child.

(2) The person was fourteen, fifteen, sixteen, or seventeen years of age at the time of committing the act.

(3) A juvenile court judge, pursuant to an order issued under section 2152.86 of the Revised Code, classifies the
person a juvenile offender registrant, specifies the person has a duty to comply with sections 2950.04, 2950.05, and
2950.06 of the Revised Code, and classifies the person a public registry-qualified juvenile offender registrant, and
the classification of the person as a public registry-qualified juvenile offender registrant has not been terminated
pursuant to division (D) of section 2152.86 of the Revised Code.

(O) "Secure facility" means any facility that is designed and operated to ensure that all of its entrances and exits are
locked and under the exclusive control of its staff and to ensure that, because of that exclusive control, no person
who is institutionalized or confined in the facility may leave the facility without permission or supervision.

(P) "Out-of-state juvenile offender registrant” means a person who is adjudicated a delinquent child in a court in
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another state, in a federal court, military court, or Indian tribal court, or in a court in any nation other than the United
States for committing a sexually oriented offense or a child-victim oriented offense, who on or after January 1, 2002,
moves to and resides in this state or temporarily is domiciled in this state for more than five days, and who has a
duty under section 2950.04 or 2950.041 of the Revised Code to register in this state and the duty to otherwise
comply with that applicable section and sections 2950.05 and 2950.06 of the Revised Code. "Out-of-state juvenile
offender registrant” includes a person who prior to January 1, 2008, was an "out-of-state juvenile offender
registrant” under the definition of the term in existence prior to January 1, 2008, and a person who prior to July 31,
2003, was an "out-of-state juvenile sex offender registrant” under the former definition of that former term.

(Q) "huvenile court judge" includes a magistrate to whom the juvenile court judge confers duties pursuant to division
(A)(15) of section 2151.23 of the Revised Code.

(R) "Adjudicated a delinquent child for committing a sexually oriented offense" includes a child who receives a
serious youthful offender dispositional sentence under section 2152.13 of the Revised Code for committing a
sexually oriented offense.

(8) "School" and "school premises" have the same meanings as in section 2925.01 of the Revised Code.

(T) "Residential premises" means the building in which a residential unit is located and the grounds upon which that
building stands, extending to the perimeter of the property. "Residential premises" includes any type of structure in
which a residential unit is located, including, but not limited to, multi-unit buildings and mobile and manufactured
homes.

(U) "Residential unit" means a dwelling unit for residential use and occupancy, and includes the structure or part of
a structure that is used as a home, residence, or sleeping place by one person who maintains a household or two or
more persons who maintain a common household. "Residential unit" does not include a halfway house or a
community-based correctional facility.

(V) "Multi-unit building" means a building in which is located more than twelve residential units that have entry
doors that open directly into the unit from a hallway that is shared with one or more other units. A residential unit is
not considered located in a multi-unit building if the unit does not have an entry door that opens directly into the unit
from a hallway that is shared with one or more other units or if the unit is in a building that is not a multi-unit
building as described in this division.

(W) "Community control sanction" has the same meaning as in section 2929.01 of the Revised Code.

(X) "Halfway house" and "community-based correctional facility" have the same meanings as in section 2929.01 of
the Revised Code.

Current through 2008 Files 1 to 119, 121, 123 & 125 to 127 of the 127th GA
(2007-2008), apv. by 6/23/08, and filed with the Secretary of State by
6/23/08.
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BALDWIN'S OHIO REVISED CODE ANNOTATED

TITLE XXIX. CRIMES--PROCEDURE

CHAPTER 2950. SEX OFFENDERS
= 2950.034 Prohibition against residing near school, preschool, or child day-care premises; right of
action against violator

(A) No person who has been convicted of, is convicted of, has pleaded guilty to, or pleads guilty to a sexually
oriented offense or a child-victim oriented offense shall establish a residence or occupy residential premises within
one thousand feet of any school premises or preschool or child day-care center premises.

(B) If a person to whom division (A) of this section applies violates division (A) of this section by establishing a
residence or occupying residential premises within one thousand feet of any school premises or preschool or child
day-care center premises, an owner or lessee of real property that is located within one thousand feet of those school
premises or preschool or child day-care center premises, or the prosecuting attorney, village solicitor, city or
township director of law, similar chief legal officer of a municipal corporation or township, or official designated as
a prosecutor in a municipal corporation that has jurisdiction over the place at which the person establishes the
residence or occupies the residential premises in question, has a cause of action for injunctive relief against the
person. The plaintiff shall not be required to prove irreparable harm in order to obtain the relief.

(C) As used in this section:

(1) "Child day-care center” has the same meaning as in section 5104.01 of the Revised Code.

(2) "Preschool" means any public or private institution or center that provides early childhood instructional or
educational services to children who are at least three years of age but less than six years of age and who are not
enrolled in or are not eligible to be enrolled in kindergarten, whether or not those services are provided in a child
day-care setting. "Preschool” does not include any place that is the permanent residence of the person who is
providing the early childhood instructional or educational services to the children described in this division.

(3) "Preschool or child day-care center premises" means all of the following:

(a) Any building in which any preschool or child day-care center activities are conducted if the building has signage
that indicates that the building houses a preschool or child day-care center, is clearly visible and discernable without
obstruction, and meets any local zoning ordinances which may apply;

(b) The parcel of real property on which a preschool or child day-care center is situated if the parcel of real property
has signage that indicates that a preschool or child day-care center is situated on the parcel, is clearly visible and
discernable without obstruction, and meets any local zoning ordinances which may apply;

(c) Any grounds, play areas, and other facilities of a preschool or child day-care center that are regularly used by the
children served by the preschool or child day-care center if the grounds, play areas, or other facilities have signage
that indicates that they are regularly used by children served by the preschool or child day-care center, is clearly
visible and discernable without obstruction, and meets any local zoning ordinances which may apply.
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